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Abstract

This study is to determine the Impact of Biological Dissatisfaction of Married Couples on
Divorce in the Bantaeng Regency Religious Court in 2021-2022, this purpose is described in
sub-problems: 1. How is the picture of divorce caused by biological dissatisfaction factors of
married couples that occur in the Bantaeng Regency Religious Court. 2. How the impact of
biological dissatisfaction on married couples led to divorce at the Bantaeng Regency Religious
Court. This research is a field research that uses a qualitative approach by conducting an
interview and documentation process. The results of this study show that based on data from
the Bantaeng Regency Religious Court, divorce cases in Bantaeng Regency in 2021-2022 have
increased. In 2021 there were 337 divorce cases and in 2022 there were 379 divorce cases.
Divorce occurs due to several factors including economic factors, family, biological
dissatisfaction or other factors. 15%-25% of the total cases each year divorce due to biological
dissatisfaction and partly due to other factors. And the impact of biological dissatisfaction with
the couple is first, lack of respect for the partner, second, not being provided for by the husband
and domestic violence.
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Introduction

Marriage is a Sunnatullah that applies
to all human beings in order to
continue their lives and to obtain
offspring, SO I[slam strongly
recommends marriage. This
recommendation is expressed in
various expressions found in the Al-
Qur'an and Hadith, this is in
accordance with article 2 of the
Compilation of Islamic Law (KHI), that
marriage according to Islamic law is a
marriage with a strong contract to
obey the commands of Allah SWT.
And doing it is an act of worship,
marriage is the sunnah of the Prophet
Muhammad, so marriages are carried
outaccording to the instructions of the
Prophet and when building a
household you must also follow the
instructions of Allah SWT and the
Prophet  Muhammad. As the
Messenger of Allah said, which means:

el Gl e ) i)y Al (e
Jaag a1 (b ¢ il fya I 108 alla 43l 24
paY) 3y s (A 1623355 (e Guilh (il

psally 438ad dag af (ay (siulh () ghatd (& (ha
Ay aala dn) A3 AT A pla g akall (i
Translation:
From Aisyah radhiyallahu 'anhu, that
the Prophet Muhammad SAW said:
"Marriage is part of my Sunnah, then
whoever does not follow my Sunnabh,
then he is not from me, and marry, for
[ will outnumber the nations among
you, and whoever is lost, let him
marry, and whoever does not, let him
fast, for fasting and It comes to him. It
was issued by Ibn Majah and
authenticated by Al-Albani. And

Daylamiy." (HR. Ibnu Majah 1919 and
hasanized by al-Albani).

The meaning of the words marriage as
stated in the verse is not an ordinary
agreement, but a strong agreement. To
understand the meaning of marriage,
there are several expert opinions,
including:

Wahbah al-Zuhaily stated that
marriage is a contract that has been
established by the Shari'a so that a
man can take advantage of making
istimta' with a woman or vice versa.
The essence of marriage is to create
happiness between a man and a
woman in establishing domestic
relations in accordance with religious
provisions exemplified by the Prophet
Muhammad. Based on several
definitions of marriage, when
compared with the provisions
contained in article 1 of the Republic
of Indonesia Law. Number 1 of 1974
concerning marriage, basically there is
no difference in principle between the
definition of marriage according to
Islamic law and the law, because the
definition of marriage according to the
Republic of Indonesia Law. Number 1
of 1974 concerning marriage is. The
inner and outer bond between a man
and a woman as husband and wife
with the aim of forming a happy and
eternal family (household) based on
the Almighty Godhead.

Meanwhile, the purpose of marriage is to
form a family that is closely related to
offspring, involving care and education
costs which are the rights and obligations
of parents. The purpose of marriage
desired by the Republic of Indonesia
Law. Number 1 of 1974 concerning
marriage, not only looks at the external
aspect but also constitutes an inner bond
between husband and wife which is
intended to form an eternal family, based
on the Almighty Godhead. A marriage
can be said to be valid if it is carried out
in accordance with the provisions,
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namely fulfilling the terms and
conditions of marriage. Each marriage is
recorded according to applicable
regulations. Based on article 2 of the
Republic of Indonesia Law. Number 1 of
1974 concerning marriage, states that a
valid marriage is only carried out
according to the religion and beliefs of
the parties wishing to enter into the
marriage. Apart from that, it must also be
recorded based on applicable laws and
regulations. Ideally, a marriage is
expected to last a lifetime with the aim of
realizing a family life of sakinah,
mawaddah and warohmah as mentioned
in the QS. al-Ruum verse 21:

&ys.u.d lAuJ\ M\weﬁdhu\ 4.\;\ u.g
?JMMYJJUAUFMJJMJA?SAA&AJQJ\
O3 RE
Translation:
“And among the signs of His power is
that He created for you wives from
your own kind, so that you would be
inclined and feel at ease with them,
and He made among you a feeling of
love and affection. Indeed, in that
there are truly signs for a people who
think. (Kementerian Agama, 2020).”

However, family or marriage
relationships often cause problems
which can lead to divorce (talak).
Divorce or talak only occurs if a man
and woman have entered into a legal
marriage. This divorce or divorce
means that it is no longer lawful for a
husband and wife to mix or have
sexual relations. Therefore, Islam pays
special attention to the issue of
divorce. Moreover, divorce is hated by
Allah SWT. Divorce comes from the
word divorce, which means the end of
the  husband-wife relationship,
namely when the husband says words
that have the same meaning or
meaning as divorce, for example "I
divorce you", "I return you",

you go

home to someone else. your parents”
and so on. Viewed from the
perspective of the Shari'a, divorce or
talak means the release of marital ties
and the end of the husband-wife
relationship. The legal basis governing
divorce in Indonesia is Law No. 1 of
1974 concerning marriage. To be
precise, Article 39 paragraph 1 states:
"Divorce can only be carried out in
front of a court session after the court
concerned has tried and failed to
reconcile the two parties." Based on
the law above regarding divorce, what
must be followed when filing a divorce
or talak lawsuit. Allah SWT says in QS.
al-Baqgarah verse 231:

u\gﬂaw‘gwlﬁugia\uﬂ.ﬁf-wimm‘g
13 1 5) s Ch i ¥y G sy (b 33 5
Aﬁ‘u.ﬂ \JMYJ Melhmdh&mw‘g
UA@S.JQ JJA\ LAJPSJQ A Cuand ‘JJS-\‘J \JJA
a s \3.41:-\3 FUREY \Jmeshuus;.“‘, ‘_uSS\
e g leh gy
Translation:
If you reject your wives and they are
nearing the end of their iddah, then
reconcile them in a ma'ruf manner, or
divorce them in a ma'ruf manner
(also). Do not refer them to harm,
because by doing so you will wrong
them. Whoever does this, he has
indeed done injustice to himself. Do
not make Allah's laws a game, and
remember Allah's favor on you, and
what Allah has revealed to you,
namely the Book and the Wisdom (as-
Sunnah). Allah teaches you with what
He has revealed. And fear Allah and
know that Allah knows all things.
(Kementerian Agama, 2020).”

One of the factors that influences
married couples to divorce includes
dissatisfaction between one of the
partners in intimate relations, so that
their inner life is not met. Livelihood

Copyright © 2023, Journal of Family Law and Islamic Court


https://journal.unismuh.ac.id/index.php/jflic

Available Online at https://journal.unismuh.ac.id/index.php/jflic

Journal of Family Law and Islamic Court, 2 (2), December 2023, 94

Journal of Family Law

and Islamic Court

is divided into two types, namely
external living and inner living. Birth
support is something that a person
gives to his wife, relatives and
property as a basic necessity for them.
These basic needs include food,
clothing and shelter. Meanwhile,
mental sustenance is a sexual or
psychological need such as love,
affection, attention, protection and so
on, which concretely takes the form of
sexual intercourse which must be
fulfilled by the husband for the wife.
Based on information from the
Bantaeng Regency Religious Court,
one of the main factors in the
occurrence of divorce in families or
households is a lack of
communication, especially regarding
inner livelihood or sexual (biological)
needs, which is why there is an
imbalance between rights and
obligations in terms of sexual or
biological needs. Based on the
background of the  problem,
researchers are interested in studying
"The Impact of  Biological
Dissatisfaction of Married Couples
on Divorce in the Religious Courts
of Bantaeng Regency in 2021-
2022". Based on the background
explained above, researchers can
formulate problems that can be
studied as follows, What is the picture
of divorce caused by biological
dissatisfaction between husband and
wife that occurs in the Bantaeng
Regency Religious Court?, and what is
the impact of biological dissatisfaction
on husband and wife, causing divorce
at the Bantaeng Regency Religious
Court?

Methods

Qualitative research is the
methodology used in this research.
Researchers do not interfere with

research on the selection of natural
objects that change according to their
natural state. Furthermore, the
dynamics of these objects are not
affected by the presence of
researchers. The research was
conducted at the Bantaeng Regency
Religious Court. The focus of this
research is as follows: First, what is
the picture of divorce caused by
biological dissatisfaction between
married couples that occurs in the
Bantaeng Regency Religious Court,
Second, what is the impact of
biological dissatisfaction on married
couples, causing divorce in the
Bantaeng Regency Religious Court.
The data sources in this research
consist of primary data and secondary
data. The instruments for this
research are:

Interview sheets and documentation
guidelines. This section consists of
results and discussion. Each finding
must be supported by adequate data.
Then, the research findings must be
able to answer the research questions
or hypotheses stated previously in the
introduction. The data collection
techniques used in this research are
observation, interviews and
documentation  guidelines.  Data
processing and data interpretation are
other terms for data analysis.
Investigating, classifying, organizing,
interpreting, and investigating data
are the steps involved in data analysis,
which give phenomena academic,
scientificc and social significance.
Researchers compare data that has
been collected independently with
existing data obtained from various
sources to ensure the validity of the
data obtained.
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Result and Discussion

Divorce caused by biological needs
factors

The Bantaeng Regency Religious
Court handles a large number of
divorce cases from year to year, such
as the data below for divorce in 2021
and 2022, along with the picture.

Table 4.4

Year | Divorce | Divorce Total

Divorce
2021 57 280 337
2022 58 321 379

Source: secondary data from Bantaeng
Regency Religious Court

Based on table 4.4, divorce cases in
Bantaeng Regency in 2021 reached
337 cases, 57 cases of talak divorce
and 280 cases of contested divorce.
Meanwhile, in 2022 there will be an
increase, with a total of 379 cases
handled, with details of 58 cases of
talak divorce and 321 divorce cases.
From these data, in 2021 there were
81 cases caused by biological
dissatisfaction and 256 cases caused
by other factors. Meanwhile, in 2022
there will be 60 cases due to biological
dissatisfaction factors and 319 cases
due to other factors. Based on this
data, researchers can explain that in
2021, 249% of total divorce cases will
be caused by biological dissatisfaction
factors.

Meanwhile, in 2022, 15% of total
divorce cases will be due to biological
dissatisfaction. This indicates that one
of the factors for divorce in Bantaeng

Regency is biological dissatisfaction.
The Bantaeng Regency Religious
Court judge explained that some or
50% of divorce cases were resolved
through caucus mediation. All cases or
events that are taboo or confidential
are  disclosed during caucus
mediation. Because most litigants
were embarrassed to express their
reasons during joint mediation,
separate caucus mediation was
conducted.

In divorce cases, the Bantaeng
Regency court has taken two
mediation routes, joint mediation and
separate mediation. First, the judge
undertakes joint mediation, in which
the couples involved in the case are
both seated in one room with the
mediator to find a solution to the
existing problem. However, if joint
mediation is unsuccessful then the
trial continues. If the case in court has
not been completed and a case report
is obtained, it will be mediated again
using separate mediation.

According to the results of the
interview, the judge as mediator of the
Bantaeng Regency religious court said
that:

"More than half of the divorce cases
handled by judges through caucus
mediation, there are several divorce
cases caused by biological
dissatisfaction which were identified
by the judge but not specifically
recorded. Judging from the Ilarge
number of divorce cases that are
submitted to the Bantaeng religious
court, related to the biological
problems of a husband and wife, it is
considered something that is taboo
and embarrassing to reveal in court,
but when the judge went through
caucus mediation, it turned out that
some of them had problems with
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being dissatisfied in their
relationship."”

Based on the interview above,
researchers can find out:

Biological dissatisfaction is a factor
that causes divorce. where the case is
handled by the judge using caucus
mediation or separate mediation, this
is done by the judge because there are
things that are reluctant to convey in
front of their partner, such as
dissatisfaction with their biological
relationship. = Because  this s
considered taboo to be conveyed in
court.

As we know, there are many factors
that cause a husband and wife to
separate or divorce. One of these
factors is biological dissatisfaction.
Based on the results of an interview
with the Chair of the Bantaeng
Regency  Religious Court, Mr.
Amirullah Arsyad, said that divorce
can occur due to several factors,
including or one of which is caused by
biological needs, namely the couple's
unfulfilled needs for intimate
relations.

Based on the results of the interview,
researchers were able to find out that:
one of the factors causing divorce is
biological factors. As for the couple's
reasons, when asked or when the time
came to convey their reasons to the
Court during the trial, they gave
various reasons such as economic
problems, domestic violence, spiritual
needs/biological needs and so on, but
the Court considered which reasons
more suitable as an excuse.

As the Chairman of the Religious
Court, Mr. Amirullah Arsyad, said as
follows:

"In measuring the standard of
biological satisfaction, it is difficult to
measure and judges will never
measure cases of biological reasons

for divorce. The measurement is the
extent of their problems and the
extent to which they maintain their
household, how big the impact will be
if they are united and how big the
dangerous impact will be if they are
forced to separated, which is the
greatest benefit that the judge takes,
so it is not measuring biological needs
but seeing whether the marriage is so
complicated that it must be separated
or whether it can still be maintained."
Based on this interview, researchers
can find out that:

Biological satisfaction is very difficult
for other people to measure, and what
can measure this is the couple
themselves, whether they are satisfied
or not when having sex. A judge can
only see how big the problems they
are facing and the extent to which they
are able to maintain their household. A
judge also considers how big the
impact will be if a husband and wife
are united and how big the impact will
be if the husband and wife are forced
to separate. If the benefits are great
when they are separated, then the
judge makes a decision for the couple
to be separated and vice versa. The
final conclusion of the court and judge
is whether the marriage can still be
reconciled or not. The measure is to
weigh how much harm it will do and
how much benefit it will bring. If the
benefit is greater, don't accept it. If the
harm is greater, especially if it can
endanger the soul of one or both, then
separate it because separating is also
reconciling.

In an interview with the head of the
religious court he said that:
"According to the judge,
dissatisfaction is difficult because it is
the party who has to prove it, give an
idea to the judge and how the witness
can argue that he is not satisfied in the
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biological relationship, so it boils
down to what the party feels, but what
the panel of judges saw in the trial
here is that it is still appropriate or
not. This party's household is
maintained or separated. And it can be
concluded that the problem of
biological dissatisfaction is a basic
human need, but if we talk about
whether it is the main cause of divorce
in Bantaeng religious courts, it is not."
Based on the interview above,
researchers can find out that:
Dissatisfaction with a husband and
wife's biological relationship cannot
be measured by the court, and the only
person who can measure this
satisfaction is the couple themselves.
When a husband and wife face the
judge in court, they do not say the real
reason for what happened but instead
raise other reasons in the trial because
biological problems or sexual
problems of the husband and wife in
the trial are considered taboo by
society and embarrassed to be
revealed in the trial. This biological
problem is the most fundamental
thing for the couple. And also Mr.
Amirullah Arsyad said that biological
needs are not the main factor in
divorce in Bantaeng Regency.

Apart from that, Mr Amirullah Arsyad
also explained in his interview as
follows:

"The husband who requested that he
was not satisfied biologically, whether
by means of divorce to show his
dissatisfaction, apparently not, what
he submitted was a request for
polygamy looking for a capable wife
who did not have a disease when he
wanted to have biological relations. So
that's not the determining factor, but
on the other hand, if a wife, for
example, feels abandoned, there is no
spiritual support (sex), this is not the

main factor in the biological
relationship, so it is difficult to
measure. What is there is that her
husband has been leaving her for a
long time, not for a long time. being fed
and always fighting so that it can
endanger his life and can bring greater
harm if forced. "What is clear is that
the problem of biological
dissatisfaction certainly has an impact
on the divorce process, but it is not the
main factor, it is only the cause that
makes their family disharmonious for
many years, then there is a fight
between them, both psychological and
physical, because things are like that,
so that is what leads them to divorce
in court.".

Based on the interview above,
researchers can find out that:
Biological satisfaction is not a
justification for a couple to divorce,
but there are other reasons that are
more important, even though in fact
that is also a reason. As in the case
above, the husband asked the court for
reasons of biological dissatisfaction
but not for divorce but instead wanted
polygamy, with the reason of looking
for a wife who did not have a disease
when he wanted to have a biological
relationship. Regarding this matter,
the court did not confirm this. When a
wife feels that her inner life is not
fulfilled, she is also left behind for a
long time or for years.

Apart from that, Mr. Amirullah Arsyad
also explained in his interview as
follows:

"Divorce cases are closed to the public
because  they  discuss shame,
especially if it is a biological problem,
then the first handling is a closed trial,
which is different from the general
principle that trials must be open, but
there are exceptions because religious
courts have special rules that regulate
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Law No. 3 of 1989. So it goes beyond
the general rules, especially for
divorce cases, because it discusses
shame". Based on the interview above,
the researcher can find out that:

In a divorce trial, the trial is
held in private because in the trial
what is conveyed is disgrace,
therefore so that the disgrace is not
known to many people and is
confidential, only certain people can
enter the courtroom in a divorce case.
Divorce trials are closed in nature,
different from other trials in general,
where the trial must be open but there
are exceptions, in Law No. 3 of 1989
concerning special rules for religious
courts so that it deviates from the
general principle, specifically for
divorce cases, the handling of the
Religious Court is carried out in
private because in the trial it discusses
disgrace.

Apart from that, Mr. Amirullah Arsyad
also said the following in his
interview: "The handling of divorce is
the same as other cases, namely:
Evidence stage, Question and answer
stage, conclusion stage, decision-
making stage. The mediation is the
same as other cases and is
confidential, and the most appropriate
mediation for divorce cases after the
first hearing is caucus mediation
(separately) by a mediator”

Based on the interview above, the
researcher can conclude that:

The handling of divorce trials is the
same as other cases, namely the
evidence stage, the question and
answer stage, the conclusion stage, the
decision-making stage by the chief
judge, mediation of divorce cases and
other cases is the same and
confidential in nature, and the most
appropriate mediation for divorce
cases is caucus or separate mediation

so that the privacy of the person
undergoing the trial is maintained.

The impact of biological
dissatisfaction on partners
Biological relationships are one of the
basic things for humans, this is also a
command from Allah SWT. for people
who have legally married. However, it
becomes a problem when in carrying
out the relationship there is
dissatisfaction, either the husband or
the wife.

As conveyed by the Chairman of the
Religious Court, Mr. Amirullah Arsyad
through his interview, there are three
impacts of dissatisfaction with the
couple, namely:

Firts Not supported by patner

Lack of respect for a partner can occur
due to dissatisfaction  during
intercourse  with their partner.
According to what was conveyed by
the Head of the Bantaeng Religious
Court, Mr. Amirullah Arsyad through
his interview as follows:

"The impact caused by dissatisfaction
is that the couple does not care about
each other. Maybe because they feel
that during intercourse they do not
achieve satisfaction. And this could
result in Domestic Violence (KDRT).
The husband beats his wife then the
wife no longer cares about her
husband and does not carry out her
obligations properly. So it could end in
divorce"

Second Not supported by husband
Providing a living is a husband's duty.
However, it is possible that the
husband does not fulfill his obligation
to provide for his wife because of
something. It is possible that the
husband does not provide for his wife
because his wife does not fulfill her
obligations properly as stated by the
mediator as follows:
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“We all know that it is a wife's duty to
serve her husband well. Serving is not
just preparing food, taking care of the
house, taking care of children, but
there are things that must be met,
namely biological needs. "But the
husband doesn't get that, so the
husband doesn't provide maintenance
to his wife because he doesn't get his
full rights."

Third, Domestic Violence Occurs

In an interview with the head of the
Bantaeng Regency religious court, he
said:

"The perpetrator of violence is usually
a husband, but a wife can also commit
violence against her husband.
Domestic violence can occur perhaps
because one of the partners is not
satisfied during intercourse, so
domestic violence occurs."

Domestic violence occurs due to
several factors that can influence it,
namely economic factors, family or
biological factors. Biological factors in
this case are that the couple when
having sex, do not achieve satisfaction.
Or it could be that the wife does not
give her husband his rights even
though it is his responsibility.

Conclusion

In an interview with the head of the
Bantaeng Regency religious court, he
said:

"The perpetrator of violence is usually
a husband, but a wife can also commit
violence against her husband.
Domestic violence can occur perhaps
because one of the partners is not
satisfied during intercourse, so
domestic violence occurs."

Domestic violence occurs due to
several factors that can influence it,
namely economic factors, family or
biological factors. Biological factors in
this case are that the couple when

having sex, do not achieve satisfaction.
Or it could be that the wife does not
give her husband his rights even
though it is his responsibility.
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