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Abstract 

 
The Indonesian government has made a counter-terrorism legal instrument starting in 2001. And 
the making of counter-terrorism policies in Indonesia was carried out after the 9/11 event. Even 
though the phenomenon of terrorism that occurred in Indonesia existed before 2001. Even since In-
donesia became an independent state, there have been many events that can be classified into the 
phenomenon of terrorism. But the Indonesian government responded by making legal instruments 
after 2001. In overcoming terrorism, the Indonesian government prefers a repressive approach. De-
tachment 88 as a special anti-terrorist force, allegedly has committed many human rights violations. 
Even in the last 10 years, at least 120 suspected terrorists were killed in the arrest process and 40 
people were victims of wrongful arrests. In addition, more than 80% of them were subjected to tor-
ture. However, the repressive approach has not been able to reduce the number of terrorist attacks in 
Indonesia. Therefore, this research seeks to find what factors that influencing the Indonesian govern-
ment to make repressive counter-terrorism policies in Indonesia. The findings revealed the existence 
of several factors including the persuasion of the international community, the influence of interna-
tional norms, and the perception of the Indonesian government in understanding the threat of ter-
rorism which is influenced by past experience. 
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INTRODUCTION 

Terrorism has become one of the 
popular issues in the international com-
munity. This issue is considered a serious 
threat to countries in the world. The 
threat of terrorism is inseparable from 
the social construction of the internation-
al community. Many countries in the 
world have put the terrorist label on cer-
tain groups, which makes them appear as 
threats against humanity (Hu lsse & Spen-
cer, 2008). The phenomenon of terrorism 
is not entirely new. However, the study of 
terrorism only became popular after the 
2000s. Some of the triggers were the ter-
rorist attacks on the World Trade Center 
and Pentagon building in 2001. 

Many countries have developed var-
ious policies against terrorism. For rea-
sons of national security, they chose a re-
pressive approach with hard power in-
struments to address terrorism (Tams, 
2009). This approach was initiated by 
several influential countries, such as the 
US against Al-Qaeda and Israel against the 
Islamic extremists that were considered a 
threat to the country (Jamwal, 2003).  

After the 9/11 incident, the Indone-
sian government created a set legal in-
strument about terrorism, which tended 
to violate the freedom of civil society 
(Surwandono, S., Retnoningsih, T. A. S., 
Alkatiri, 2018). Though the phenomenon 
of terrorism in Indonesia has existed 
since Indonesia became an independent 
state, although some of these phenomena 
at that time were interpreted as rebellion, 
after 9/11 the Indonesian government 
had a new perception regarding crime 
groups which were later interpreted as 
terrorist groups. 

After the 9/11 incident, the gov-
ernment also created a special force 
named Special Detachment 88 under the 
auspices of the Indonesian National Po-
lice. In some cases,  Special Detachment 
88 performed a violation of human rights 
when carrying out their duties and func-

tions (Kusuma, 2018). In the last 10 years, 
at least 120 terrorist suspects were killed 
during arrest and 40 people were victims 
of wrongful arrest. In addition, more than 
80% of the suspects were tortured during 
arrest (Almas, 2016). In fact, the police 
use violence during arrest and investiga-
tion. There has been no clear resolution 
for the 120 people killed during the ar-
rest. This means that the victims who died 
have not received justice (Sani, 2018). An 
example is the case of Siyono's death in 
2016. Siyono was arrested by the Densus 
88 for allegedly involved in terrorist net-
works. In the process of detention, Siyono 
died and is thought to have experienced 
violence. The National Commission on 
Human Rights and the Parliament of the 
Republic of Indonesia have found the 
facts of human rights violations in the 
case (Komisi III DPR RI, 2016). 

Another example is the acts of vio-
lence committed by Detachment 88 in the 
arrest of terrorist suspects on January 22, 
2007, in Poso. Detachment 88 is alleged to 
have used acts of violence to cause death. 
The event was recorded in a video and 
became popular on YouTube media 
(Tempo.co, 2013). 

In February 2013, the National Hu-
man Rights Commission received a report 
regarding the video. Then on March 11, 
2013, they began an investigation regard-
ing the truth of the video. 

After conducting an investigation, 
the National Human Rights Commission 
found several facts, including there, were 
13 people killed in the arrest process 
(victims were civilians and not suspected 
terrorists); the victim was actually still 
alive and made it possible to be saved, but 
unfortunately there were no efforts to 
help, even seemingly deliberately left un-
til finally killed. 

The National Human Rights Com-
mission condemned these inhumane cruel 
acts carried out by the police 
(Detachment 88). Moreover, the fact is 
that most of the dead in the condition of 
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the corpse was very horrible (Komnas 
HAM, 2013).   

In 2013, the Indonesian National 
Human Rights Commission also stated 
that Detachment 88 often commits human 
rights violations in carrying out its duties 
and functions, including: deprivation of 
one's freedom, deprivation of human 
lives, seizure of property objects, torture, 
cruel treatment, creation of fear and 
threats, efforts to inhibit communication, 
violations of the use of legal counsel and 
violations of the right to worship. The Na-
tional Human Rights Commission then 
concluded that there were systemic and 
widespread violations, mainly in 4 mat-
ters, namely, attempted murder, property 
seizure, torture and serious legal viola-
tions against suspected terrorist net-
works (Fajar, 2013) 

The Indonesian National Police has 
used the anti-terrorism law as the main 
reason for carrying out repressive opera-
tions to deal with terrorist suspects. How-
ever, the repressive approach has not 
been able to reduce the number of terror 
attacks. It was shown by the terrorist at-
tacks from 2002 to 2016, in 2011 and be-
yond, the number of terror attacks tended 
to increase compared to the previous year 
(Ritchie et al. 2018). 

Previous researchers have con-
ducted research on the theme of counter-
terrorism policies. Various findings and 
conclusions have been presented in scien-
tific works written by previous research-
ers. For example Christian J. Tams (Tams, 
2009), Endi Haryono (Haryono, 2010), 
Hery Firmansyah (Firmansyah, 2010), 
and Erwin Yusup Sitorus (Sitorus, 2016), 
who have used the realism paradigm in 
looking at national security policies in or-
der to fight  terrorism taken by the state, 
which only relies on national security fac-
tors that are materialism, so that it seems 
Repressive policies taken are rational 
choices. Then there is Ali Muhammad who 
also uses the realism paradigm which ar-
gues that Indonesian counter-terrorism 

policies have been influenced by the in-
terests of the other countries, in this case, 
the US and Australia have an interest in 
the war on terror. This influence was 
formed through assistance or pressure on 
the Indonesian government (Muhammad, 
2015). The realism paradigm is not able 
to see the factors that influence the secu-
rity policy of an immaterial nature. So 
that the paradigm of realism cannot see 
the phenomenon of counter-terrorism 
policy in Indonesia in a comprehensive 
manner, which is actually more influ-
enced by social construction 
(international norms). 

For this reason, the paradigm that 
can explain the phenomenon of Indone-
sia's national security policy in the con-
text of tackling terrorism using a repres-
sive approach can only be explained 
properly using a constructivism approach. 
Constructivism approach has also been 
used by several researchers to conduct a 
study of cases of state policies in tackling 
terrorism, as was done by previous re-
searchers: Daniel Benjamin (Benjamin, 
2008), Ahmad Zahid Hamidi (Hamidi, 
2016), N.S. Jamwal (Jamwal, 2003), Sidra-
tahta Mukhtar (Mukhtar, 2016). But the 
researchers only used a constructivist ap-
proach to criticize repressive policies that 
were deemed inappropriate. They prefer 
to fight terrorism with a soft power ap-
proach to reconstruct the perceptions of 
actors from both the state, society and 
terrorists themselves regarding the idea 
of terrorism. The researchers have not 
been able to explain the relationship be-
tween repressive policies taken by most 
countries (including Indonesia) with the 
social construction experienced by the 
country itself. 

A somewhat different thought is 
shown by Martha Crenshaw in her writ-
ing. She uses the constructivism paradigm 
to explain the US security policy in coun-
ter-terrorism which is not solely influ-
enced by national security interests. But 
she saw that the dominant influence actu-
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Figure 1. The Government of Indonesia in Percepting Terrorist Groups 
Before and After the 9/11 Events 

Source: Processed by the authors (2019) 

 

Figure 2.  Terror attacks per year in Indonesia since 2002 to 2016 

Source: Processed by the authors (2019) 
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ally came from the process of domestic 
political dialectics. Which then builds the 
US government's perception of a 
"terrorist network" which then guides 
them to repressive policies (Crenshaw, 
2010). 

The author, in this case, will also 
use the constructivism paradigm to ex-
plain the factors that influence the policy 
of the Indonesian government in the con-
text of counter-terrorism, but the author 
will look more broadly. Where if Martha 
Crenshaw only sees in terms of domestic 
political influence, the writer will look at 
the entire dialectical process of social 
construction that shapes identity and also 
the perception of the Indonesian govern-
ment in seeing the threat of terrorism, es-
pecially the influence of international 
norms that believe that terrorism must be 
fought by the international community 
because it was considered a crime against 
humanity, which then influenced the In-
donesian government to make repressive 
policies. This approach will show that the 
steps taken by the Indonesian govern-
ment using a repressive approach to 
counter-terrorism are actually not ration-
al actions (as in the tradition of realism or 
neo-realism), but these actions are influ-
enced by social construction, in this case, 
international values and norms. So that at 
the same time the writer will also criticize 
the repressive policies taken by the Indo-
nesian government in counter-terrorism 
which should use the reconstruction 
strategy of ideas to counter the emer-
gence of terrorist movements. So that this 
research can provide updates in the scien-
tific field related to the study of national 
security policies in the framework of con-
structivism thinking, in this case using the 
case of the Indonesian government's na-
tional security policy in counter-
terrorism. 

This study will look at the social 
construction process that shapes identity 
and also the perception of the Indonesian 
government in seeing the threat of terror-

ism, which guides the Indonesian govern-
ment to repressive policies. In addition, it 
will also explain the effect of the idea of 
international norms (war on terror) to 
Indonesian policy. This approach will 
show that the steps taken by the Indone-
sian government using a repressive ap-
proach to counter-terrorism are actually 
actions influenced by the immaterial di-
mension, such as ideas and social con-
struction (international norm structure). 

RESEARCH METHODS 

This study aims to determine what 
factors that influencing the Indonesian 
government to make repressive counter-
terrorism policies, since 2001. This is a 
qualitative research, and use the case 
study approach. Meanwhile, in an effort to 
build objectivity in this research, the data 
were collected through several stages. 
First, literature study on academic texts, 
official documents, and journalistic 
sources, both printed and online. In addi-
tion, the data were also obtained from 
various journals and books. Second, the 
data were collected by interviewing sev-
eral competent parties, such as: Deputy of 
National Counter-Terrorism Agency, a 
member of parliament, and a former head 
of the Strategic Intelligence Agency. 

RESULTS AND DISCUSSION 

“War on Terror”, which has be-
come an international norm, has given 
effect to the Indonesian government in 
viewing terrorism. The Indonesian gov-
ernment is affected by international anti-
terrorism norms due to persuasions from 
the international community to partici-
pate in the “War on Terror” agenda. The 
first persuasion came from the United 
States, which was responded by President 
Megawati by visiting the United States 
with the main agenda to show support 
from Indonesia. During the visit, several 
agreement points were agreed upon, in-
cluding aiding Indonesia to eradicate ter-
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rorism through several programs spon-
sored directly by the United States. One of 
the programs that became the United 
States’ offer for Indonesia was the Anti-
terrorism Assistance (ATA) program 
(Kedang, 2017). 

The ATA program is a program 
from the United States to aid the capacity 
building for counter-terrorism measures. 
Indonesia has become one of the priori-
tized countries to receive the aid of the 
ATA program from the United States. 
From 2003 to 2007, the total grant re-
ceived by Indonesia from the United 
States through the ATA program was $ 
32.9M. In addition, in 2003, the United 
States also granted $ 3.5M of aid to the 
Indonesian government to build training 
facilities to increase the capacity against 
terrorism (Wise, 2005). 

The United States also give aid in 
the form of training to the Indonesian mil-
itary to deal with terrorism through the 
Combating Terrorism Fellowship Pro-
gram (CTFP). This program was formed 
by the United States in 2002 to provide 
training and development partnerships 
with the military of partner countries of 
the United States. The United States in 
this case has provided a budget for train-
ing for mid-level officers to senior officers 
by the military of partner countries of the 
United States. The main objective of this 
program is to build the capacity of part-
ner countries in facing terrorism threats 
at national, regional, or global levels. For 
the CPFT program, from 2003 to 2015, 
the United States has spent $ 330,280,000 
(United States Department of Defense, 
2015). The funds spent by the United 
States prove the persuasion efforts for 
partner countries, including Indonesia, to 
participate actively in the fight against 
terrorism.  

After it was agreed that Indonesia 
fully supports the United States-led global 
agenda related to the War on Terror, the 
Indonesian government began to formu-
late policies to counter-terrorism. The In-

donesian government responded more to 
counter-terrorism measures after the Bali 
bombing incident on October 12, 2002, by 
issuing the Presidential Instruction No. 4 
(2002) to address terrorism. The presi-
dent gave a mandate to Susilo Bambang 
Yudhoyono (Minister for Politic and Secu-
rity Affairs) to develop national policies 
and strategies for handling terrorism 
(Wise, 2005). Susilo Bambang Yudhoyono 
formed the DKPT (Coordination Agency 
for the Eradication of Terrorism), then in 
2010, the institute was transformed to be 
the National Agency for Counter-
Terrorism (BNPT) (National Counter Ter-
rorism Agency, n.d.). In 2004, the Indone-
sian government also formed an anti-
terror force (Detachment 88). This force 
was formed and funded by the US through 
the ATA program since 2003 (Wise, 
2005). 

Juridically, Indonesia issued an an-
ti-terrorism law, namely Government 
Regulation Number 1 of 2002, which was 
changed to Law Number 15 of 2003 con-
cerning the Eradication of Crime of Ter-
rorism, and then changed to Law Number 
5 of 2018, by including several points in-
clude the involvement of the Indonesian 
Army in eradication of terrorism, and 
changes the definition of the concept of 
terrorism, which include the phrase polit-
ical and ideological motives in acts of ter-
rorism. 

The economic crisis that was hap-
pening since 1997 has made Indonesia 
urgently need economic assistance. With 
Indonesia joining the War on Terror, In-
donesia received a lot of aids from the 
United States, for example: additional as-
sistance and support through democratic 
reforms, post-tsunami reconstruction, ed-
ucation, and health. President Bush an-
nounced a provision of education to Indo-
nesia in a period of 6 years with a total of 
$ 157M (Kedang, 2017).  

Besides that, the Indonesian gov-
ernment is also influenced by Australia. 
Australia initially had an interest in inves-
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tigating the Bali bombing in Indonesia. 
The interest of Australia felt rational be-
cause there were 88 Australian citizens to 
be the victims of the Bali bombings 
(Tempo.co, 2003). With this interest, Aus-
tralia offered assistance to Indonesia in 
completing the Bali bombing case. Consid-
ering that at that time Indonesian-owned 
resources were felt to be inadequate, so it 
was feared that the handling of these cas-
es would be hampered. Then there was a 
first-round of cooperation between Aus-
tralia and Indonesia, in this case the for-
mation of joint team to solve the Bali 
bombing case, which was ratified through 
a Memorandum of Understanding be-
tween the Indonesia and Australia on 
Countering Transnational Crime and 
Work Development, which periodically 
takes place every three years if the coop-
eration is to be continued  (Ansari, 2016). 

In addition, Australia and Indone-
sia also developed cooperation by estab-
lishing the Jakarta Center for Law En-
forcement Cooperation (JCLEC). This in-
stitution aims to provide forums for the 
exchange of information and training for 
the development of capabilities in institu-
tions, organizational infrastructure, hu-
man resources, and equipment, especially 
for the purposes of counter-terrorism  
(Ansari, 2016). 

From the cooperation developed 
by Australia with Indonesia, it is material-
ly beneficial for Indonesia because in this 
collaboration Indonesia benefited from 
the transfer of technology carried out to 
support the latest weapons support and 
supporting equipment operations. De-
tachment 88 has also received special 
equipment for counter-terrorism (Ansari, 
2016). Even at the beginning of this col-
laboration was formed in the era of Mega-
wati, the Government of Indonesia has 
received tens of millions of dollars in as-
sistance from the Australian government 
(BBC, 2015). And to date, the JCLEC insti-
tution in the 2016 financial statements 
has recorded assets of IDR 

10.150,399,688. Besides that, JCLEC 
throughout 2016 has received assistance 
from various sources of IDR 
20,080,809,925. And from the total funds, 
the largest funds came from the British 
and Australian governments. The UK has 
provided funds of IDR 5,620,837,125. 
While Australia provided assistance of 
IDR 4,441,024,711. And as an important 
note, the recorded cash funds owned by 
JCLEC in 2016 were IDR 10.150,399,688, 
and all of them are deposited in an ac-
count with ANZ bank which is actually 
one of the largest banks in Australia (Adi, 
2016). 

Assistance from the US and Aus-
tralia has affected Indonesia to participate 
in the global agenda “war on terror”. A 
large amount of funds that have entered 
Indonesia through various forms of coun-
ter-terrorism cooperation is enough to 
rationalize the Indonesian government's 
policy choices to participate in “war on 
terror”. 

The influence of other countries 
(Australia) on counter-terrorism policies 
in Indonesia, both in the form of persua-
sion and pressure, can be seen in the case 
of the plan to release the convicted terror-
ist case, Abu Bakar Baasyir. On Friday, 
January 18, 2019, Yusril Ihza Mahendra 
(President Jokowi's personal legal advi-
sor), has publicly stated that the Indone-
sian president approved the release of 
Abu Bakar Baasyir, a convicted terrorist 
who was sentenced to 15 years in prison. 
Abu Bakar Baasyir has served his sen-
tence for 9 years. And according to him, it 
can be given freedom on humanitarian 
grounds. Given the age of Abu Bakar 
Baasyir is 81 years old. And according to 
Yusril Ihza Mahendra when he said that 
Jokowi had approved the release of Abu 
Bakar Baasyir and his administration 
would be completed no later than 1 week 
from the issuance of Yusril's statement 
(Fauzy, 2018). 

But then the plan to release the 
convicted terrorism case received pro-
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tests from various countries, especially 
Australia. Australian Prime Minister Scott 
Morrison expressed his protest to the In-
donesian government and asked Abu Ba-
kar Baasyir not to be released. Even Yusril 
Ihza Mahendra revealed that there was 
some pressure in the form of protests 
over the plan to release Abu Bakar 
Baasyir from US and United Kingdom 
which tended to blame the policy plan 
(KompasTV, 2019). 

After protests from several coun-
tries, especially Australia, the Indonesian 
government decided to cancel the free-
dom of Abu Bakar Baasyir. Even the inter-
national media, The Guardian, has re-
leased a news article stating that the In-
donesian government immediately re-
viewed the plan to release Abu Bakar 
Baasyir's policy a few hours after getting 
a protest from Australian Prime Minister 
Scott Morrison. In the article entitled "Bali 
bombings: Indonesian reviews of Abu Ba-
kar Bashir's release after Morrison's re-
quest" it was explained that the Australi-
an government had communicated direct-
ly with the Indonesian government, and 
PM Scott Morrison requested that the In-
donesian government give respect to Aus-
tralia regarding the demands of Australi-
ans, especially families. Victims of the Bali 
bombings, so that Abu Bakar Baasyir was 
not released. And the demand was imme-
diately responded by the Indonesian gov-
ernment a few hours later (after the pro-
test was delivered by Scott Morrison), by 
announcing that the release of Abu Bakar 
Baasyir would be reviewed, until finally it 
was decided to be canceled 
(TheGuardian.com, 2019). 

This dramatic policy change shows 
that the Indonesian government, in the 
context of policies related to terrorism, 
has gained quite a strong influence from 
several countries that have interests re-
lated to the issue of terrorism. The pres-
sure is mainly from the United States, 
Britain, and Australia. The counter-
terrorism aid received by Indonesia from 

the US and Australia leaves the position of 
the Indonesian government with fewer 
choices regarding counter-terrorism poli-
cies. Indonesia’s counter-terrorism poli-
cies need to be adjusted with the de-
mands of the counter-terrorism donor 
countries. 

The counter-terrorism policy 
made by the Indonesian government after 
2001 was also influenced by the Interna-
tional Norms (International Low Instru-
ment). After the 9/11 attacks, President 
Bush stated that “war on terror” as a 
struggle for the value of freedom and hu-
manity. In addition, the perceptions re-
garding who is ‘good’ and who is ‘bad’ 
was also developed to legitimize the “War 
on Terror” agenda, as Bush said:  

 
“Our enemy is a radical network of 

terrorists, and every government that 
supports them... ...This is the fight of all 
who believe in progress and pluralism, 
tolerance and freedom. We ask every na-
tion to join us.  We will ask, and we will 
need, the help of police forces, intelli-
gence services, and banking systems 
around the world” (Bush, 2001).  

 
The United States has determined 

that every terrorist groups are their op-
ponents. Likewise, countries that support 
the groups that have been determined as 
terrorist groups have also been consid-
ered as opponents by the United States. 
Then the United States began to build a 
"war on terror" agenda. 

Then the implementation of the 
"war on terror" agenda carried out by the 
United States is detrimental to the Muslim 
community in general. The 9/11 incident 
was carried out by Al-Qaeda groups who 
used Islamic identity. This phenomenon 
then makes the United States use a double 
standard in carrying out the "war on ter-
ror" agenda, and tends to harm the Mus-
lim community in general. Though the Is-
lamic world community in general 
(including Indonesia) also rejects the 
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methods carried out by Al-Qaeda groups 
and other radical groups that use Islamic 
identity in carrying out acts of terror 
(Fanani, 2011). 

To succeed the "war on terror" 
agenda, United States has shared ideas to 
the international community to be used as 
norms in the form of international con-
ventions or agreements that become in-
ternational legal instruments under the 
United Nations.  

There are two International Con-

ventions on terrorism which are then 
used as the legal basis for the counter-
terrorism system in various countries. 
The two conventions were adopted by the 
United Nations before 2001. But the ma-
jority of UN member states ratified the 
two conventions after 2001. These two 
international conventions received rapid 
responses from countries in the world. 
First, The International Convention for 
the Suppression of Terrorist Bombings. 
This Convention adopted by the UN on 

Table 1.  Resolution Regarding Terrorism Issues by UN Security Council Since 2001-2017 
Source: Processed by the authors (2019) 

UN Security Council Resolution Regarding Terrorism Issues 

No Resolution Number and the Year Was 
Decided 

No Resolution Number and the Year Was 
Decided 

1. Resolution 1368 (2001) 24. Resolution 1988 (2011) 

2. Resolution 1373 (2001) 25. Resolution 1989 (2011) 

3. Resolution 1377 (2001) 26. Resolution 2082 (2012) 

4. Resolution 1438 (2002) 27. Resolution 2083 (2012) 

5. Resolution 1440 (2002) 28. Resolution 2129 (2013) 

6. Resolution 1450 (2002) 29. Resolution 2133 (2014) 

7. Resolution 1452 (2002) 30. Resolution 2160 (2014) 

8. Resolution 1455 (2003) 31. Resolution 2161 (2014) 

9. Resolution 1456 (2003) 32. Resolution 2170 (2014) 

10. Resolution 1465 (2003) 33. Resolution 2178 (2014) 

11. Resolution 1516 (2003) 34. Resolution 2199 (2015) 

12. Resolution 1526 (2004) 35. Resolution 2249 (2015) 

13. Resolution 1530 (2004) 36. Resolution 2253 (2015) 

14. Resolution 1535 (2004) 37. Resolution 2255 (2015) 

15. Resolution 1566 (2004) 38. Resolution 2309 (2016) 

16. Resolution 1611 (2005) 39. Resolution 2322 (2016) 

17. Resolution 1618 (2005) 40. Resolution 2341 (2017) 

18. Resolution 1735 (2006) 41. Resolution 2354 (2017) 

19. Resolution 1787 (2007) 42. Resolution 2368 (2017) 

20. Resolution 1805 (2008) 43. Resolution 2370 (2017) 

21. Resolution 1822 (2008) 44. Resolution 2395 (2017) 

22. Resolution 1904 (2009) 45. Resolution 2396 (2017) 

23. Resolution 1963 (2010)     
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December 15, 1997, and ratified by 164 
United Nations member states. Second, 
the Convention for the Suppression of the 
Financing of Terrorism. This Convention 
adopted by the General Assembly of the 
UN on December 9, 1999, and ratified by 
173 countries. The conventions received 
an extraordinary response from United 
Nations member states. These conven-
tions were the most numerous and the 
fastest to be ratified by United Nations 
member states after the September 11, 
2001 attacks (Thontowi, 2013). This 
shows the significant influence of the at-
tacks in relation to the dynamics of the 
development of international terrorism 
issues, which impacted countries around 
the world, including Indonesia. And Indo-
nesia ratified the two conventions in 
2006. 

Moreover, from 2001 until 2017 
the UN Security Council has issued 45 res-
olutions using terrorist or terrorism key-
words. Resolution from the UN Security 
Council which is very influential is Reso-
lution 1373 (2001). This resolution was a 
response to the 9/11 attack (United Na-
tions Security Council, n.d.). The list of 
resolutions of the UN Security Council re-
lated to the terrorism, which was made 
from 2001 to 2017, can be seen in the fol-
lowing table 1. 

Basically, the issue of terrorism 
has become an international norm. The 
evidence includes the 30 international 
instruments set as a reference in dealing 
with terrorism internationally – 16 of 
them are universal and 14 are regional 
(United Nations, 2008).  

The United Nations as an interna-
tional structural institution shows its seri-
ousness in responding to terrorism. The 
United Nations General Assembly issuing 
a resolution 60/288 on September 8, 
2006. The resolution aimed at creating a 
strategy that can be implemented at na-
tional, regional, and global levels to fight 
terrorism. For the first time at the United 
Nations, all member states agreed to a 

mutually agreed resolution. The resolu-
tion put the emphasis for the internation-
al world to not only state rejection against 
terrorism, but also to individually and col-
lectively do the same (United Nations Of-
fice of Counter-Terrorism, 2006). 

The encouragement to each coun-
try to follow the international norms re-
lated to counter-terrorism stated in reso-
lution 60/288, (in Plan of Action point 6) 
reads: “To consider becoming parties 
without delay to the United Nations Con-
vention against Transnational Organized 
Crime  and to the three protocols supple-
menting it, and implementing 
them” (United Nations, 2006). The above 
resolution indicates that the United Na-
tions strongly encourages all countries to 
implement international instruments in 
their national-level counter-terrorism 
measures.  

All international instruments, 
which have been made related to terror-
ism, have shown that tackling or fighting 
terrorism has become an international 
norm constituted by international law, 
which will be adopted by United Nations 
member states and implemented at the 
national level of each country. 

Martha Finnemore and Kathryn 
Sikkink have explained the influence of 
international norms in policy develop-
ments and the behavior of the state, 
(Finnemore & Sikkink, 1998). Indonesia 
as a part of the United Nations, automati-
cally bound to the rules agreed upon by 
the United Nations. The Indonesian gov-
ernment's counter-terrorism policy must 
follow international law because ratified 
international conventions have legal con-
sequences that must be followed by the 
Indonesian government (Muna, 2011). 
Indonesia has ratified 8 from 16 interna-
tional conventions related to the counter-
terrorism issues, applied in national law 
(Ministry of Foreign Affairs of the Repub-
lic of Indonesia, 2016). 

Universal anti-terrorism instru-
ments that have been approved must be 
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obeyed by the countries that have agreed. 
This was encouraged by the United Na-
tions by issuing a guideline on how to im-
plement the international conventions at 
the national level. In that guideline, in the 
third paragraph states that: 

 
“After ratifying the uni-

versal anti-terrorism instru-
ments, it is imperative for 
States to proceed with their 
legislative incorporation. This 
is vital not only to ensure ef-
fective implementation of 
counter-terrorism measures 
but also to create a legal basis 
for use by practitioners. While 
the universal anti-terrorism 
instruments may serve as a 
useful legal basis for the crimi-
nalization of terrorist offens-
es” (United Nations, 2006). 
 
The United Nations developed a 

guideline for the countries to make legis-
lation or rules. It was also intended to 
serve as a common reference in making 
legislation for all the countries and to 
make it easier for the United Nations to 
evaluate the activities of the War on Ter-
ror carried out by each country (United 
Nations, 2006). 

The compliance of the Indonesian 
government with international norms 
that have been stated in several interna-
tional conventions or United Nations res-
olutions on counter-terrorism matters is 
evident in several instruments of counter-
terrorism rules in Indonesia. In the aca-
demic text of Amendment to Law No. 15 
of 2003, it is shown that the policies de-
veloped by the Indonesian government 
have had a strong influence from the in-
ternational norms. For example, it has 
been explained in the academic text that 
one of the considerations for the develop-
ment of national legal instruments related 
to anti-terrorism is the international 
norms that consider terrorism as an ex-

traordinary crime. This is also one of the 
reasons for the issuance of anti-terrorism 
regulations and their retroactive applica-
tion to the Bali bombing case. The defini-
tion of extraordinary crime is a gross hu-
man rights violation that comprises of 
genocide and crime against humanity (in 
accordance with the Rome Statute). Ter-
rorism is considered an extraordinary 
crime due to its difficulty to disclose be-
cause it is a trans-boundary crime and it 
involves an international network 
(Republic of Indonesia National Law De-
velopment Agency 2011, 6). 

The academic text of Amendment 
to Law No. 15 of 2003 also explains that 
one of the considerations was the plan to 
amend the Law, because the United Na-
tions encouraged that every act linked to 
terrorism, such as funding, planning, 
preparation, and implementation of ter-
rorist acts or support for terrorists must 
be punished. In addition, the United Na-
tions wants terrorism to be categorized as 
a serious criminal offense. This shows 
that the counter-terrorism policy in Indo-
nesia is strongly influenced by interna-
tional structures (Republic of Indonesia 
National Law Development Agency 2011, 
56). 

The process of combating terror-
ism in Indonesia does not solely consider 
the national security conditions, but it al-
so considers the objective conditions at 
the international level. This can be proven 
by the narrative of consideration in the 
Law Number 15 of 2003 at points a, b, c, 
d, and e which read:  

whereas in realizing the national 
goals as intended in the Preamble of the 
1945 Constitution, namely to protect the 
entire Indonesian nation and all Indone-
sian interests, to promote general welfare, 
to enlighten the nation’s life and to take 
part in maintaining the world order based 
on freedom and eternal peace as well as 
social welfare, it is absolutely necessary 
to have consistent and continuous law en-
forcement. 
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whereas the series of bombing in-
cidents in the territory of the Republic of 
Indonesia has caused the loss of life with 
no regard to the victims, has caused wide-
spread fear in society, and the loss of 
property, causing a broad impact on so-
cial, economic, political life and interna-
tional relations. 

whereas terrorism is a cross-
border, organized crime with a broad net-
work so that it is a threat to peace and na-
tional as well as international security. 

whereas in order to restore an or-
derly and secure community life, and to 
establish a strong legal platform and legal 
certainty in overcoming urgent issues in 
the eradication of terrorism, with refer-
ence to international conventions and na-
tional laws and regulations related to ter-
rorism, the President of the Republic of 
Indonesia has stipulated Government 
Regulation Number 1 of 2002 concerning 
the Eradication of Terrorism. 

whereas based on the considera-
tions mentioned hereinabove in items a, 
b, c, and d, it is necessary to stipulate Gov-
ernment Regulation Number 1 of 2002 
concerning the Eradication of Terrorism. 

Terrorism that is considered a 
threat by the international community 
has affected the Indonesian government 
to participate in the War on Terror, one of 
which is by making legal instruments to 
tackle terrorism. Even the establishment 
of anti-terrorism law instruments in In-
donesia refers to the provisions in inter-
national conventions ratified by the Indo-
nesian government as stated in the con-
sideration narrative in point d, which 
states clearly that the establishment of an 
anti-terrorism legal basis in Indonesia 
refers to international conventions. 

Another evidence of the influence 
of international norms is not only found 
in the narrative of consideration, but also 
in the general explanation of the Law 
Number 15 of 2003, especially in the 
fourth paragraph that reads: 

 

“In order to cre-
ate an orderly and se-
cure climate, in view of 
international conven-
tions and laws and reg-
ulations related to ter-
rorism, and in order to 
create a strong legal 
platform and legal cer-
tainty in dealing with 
urgent issues in eradi-
cation of terrorism, the 
President of Indonesia 
has stipulated Govern-
ment Regulation Num-
ber 1 of 2002 concern-
ing the Eradication of 
Terrorism.” 
 
Here, it is once again shown that 

the universal international convention 
related to anti-terrorism becomes the ba-
sis or reference for the Indonesian 
government to make legal instruments at 
the national level to counter-terrorism. 

When the Indonesian government 
expanded the notion of criminal acts of 
terrorism, it was also influenced by inter-
national norms. As explained in the aca-
demic text of Amendment to Law No. 15 
of 2003, the expansion of criminalization 
was carried out. For example, those in Ar-
ticles 6, 7, 8, and 10 of the government 
regulations No. 1 of 2002, which is de-
rived from Article 479a to Article 479r, 
Law No. 4 of 1976 and Law No. 2 of 1976 
originated from the ratification of three 
International Conventions concerning 
flight crime and crimes against flight facil-
ities, namely: 1). The Hague Convention, 
1970 (Convention for the Suppression of 
Unlawful Seizure of Aircraft), 2). Tokyo 
Convention, 1963 (Other Acts on certain 
Actions on Board Aircraft) and 3). Mon-
treal Convention, 1971  (Convention for 
the Suppression of Unlawful Acts against 
the Safety of Civil Aviation) (Republic of 
Indonesia National Law Development 
Agency 2011, 62).  
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In addition, the Article 9 of Law 
No. 1 of 2002 describes the use of fire-
arms in terrorist act, actually derived 
from Law No. 12/Drt/1951 concerning 
firearms, which later added a special ele-
ment in the form of “dolus specialis” in the 
form of “with the intention to do terror-
ism act” relating to the Convention 
Against Terrorist Bombing (1977) 
(Republic of Indonesia National Law De-
velopment Agency 2011, 62). 

The consideration of the expansion 
of criminalization in the acts of terrorism 
in Indonesia is the possibility of “actual 
harm” and the emergence of “potential 
harm”. Considerations related to 
“potential harm” in this case are associat-
ed with “technological terrorism” that uti-
lizes chemicals, biological weapons, radi-
ology, microorganism, radioactive, and 
their components, which have been regu-
lated in Article 12 of the Law No. 1 of 
2002. In addition, there is a possibility of 
action to collect material or property that 
will be used to carry out terrorism act as 
stipulated in Article 11 of Law No. 1 of 
2002 originated from the Convention on 
Physical Protection of Nuclear Materials 
(1976) (Republic of Indonesia National 
Law Development Agency 2011, 62). 

The influence of international 
norms on the Indonesian government’s 
policies regarding terrorism can also be 
seen in Indonesia's participation in the 
Counter-Terrorism Committee (CTC). 
This requires the Indonesian government 
to be active in various forms of coopera-
tion with international institutions, espe-
cially in the context of prevention and 
eradication of terrorism. CTC was formed 
based on the UN Security Council Resolu-
tion No. 1373 of 2001. The consequence 
of the membership status for the Indone-
sian government is the obligation to com-
pile and submit an annual written report 
to the committee regarding what has 
been achieved and what is being carried 
out to counter-terrorism (Wuryandari, 
2014). This is intended to ensure that all 

the activities carried out by the Indone-
sian government are within the lines of 
the international norms. Even when the 
Indonesian government wants to make 
bilateral or regional cooperation in coun-
ter-terrorism, the nature of the collabora-
tion must follow the international norms 
(Hamidin, 2018). 

In this case, Indonesia must follow 
international norms. The country must 
show partiality towards the global agenda 
to fight in the War on Terror and avoid 
being perceived as supportive of terror-
ism. Indonesia must learn from the wan-
ing issue of the Cold War (1990s) when 
the United Nations identified Libya, Su-
dan, and Afghanistan as sponsors of ter-
rorist groups and then the United Nations 
security council gave economic sanctions 
to the three countries (Messmer & 
Yordan, 2010). If Indonesia does not want 
to get sanctions from the international 
world, Indonesia must comply with the 
existing norms by supporting and becom-
ing part of the global agenda to fight in 
the War on Terror. 

The repressive counter-terrorism 
policy made by the Indonesian 
government was also influenced by the 
history or experience of Indonesia in the 
face of terrorism threats. Ian Hurd  ex-
plains that “new policy ideas are shaped 
by preexisting dominant ideas and their 
relationship to experienced 
events” (Hurd, 2008). In counter-
terrorism by the Indonesian government, 
since 2001 is strongly influenced by the 
identity that is built from the social con-
struction that has formed the internation-
al norms and the influence of Indonesian 
history or experience in dealing the 
threat of terrorism.  

For the Indonesian government, 
terrorism is also interpreted as a national 
threat. In the Indonesian Defense White 
Paper (2015 edition), it has been ex-
plained that the Indonesian government 
interprets terrorism as a real or physical 
threat to the national security and it be-
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comes a priority for the country (Defense 
Ministry of the Republic of Indonesia, 
2015). The perception related to the 
threat of terrorism influenced by Indone-
sia’s experience in dealing with terrorist 
threats, so that the Indonesian govern-
ment responds with repressive policies 
because these threats are one of the 
country’s priorities. Since the 2000s the 
Indonesian government has been faced 
with several terror attacks which have 
resulted in fatalities from civil society 

One of the national goals set out in 
the 1945 Constitution is to protect the 
motherland and all its people (Defense 
Ministry of the Republic of Indonesia, 
2015). When the author conducted an 
interview with the former head of the 
Strategic Intelligence Agency, Soleman B. 
Ponto, regarding the meaning of terror-
ism threats to Indonesia, he explained 
that terrorism is interpreted as a physical 
threat, especially a threat to the safety of 
Indonesian citizens who, in many cases, 
have been victims of terrorist acts (Ponto, 
2018). 

For the Indonesian government, 
the threat of terrorism is not only inter-
preted as a physical threat, but also inter-
preted as a threat to the national's ideolo-
gy, called Pancasila (the five principles). 
As the foundation and ideology, Pancasila 
is fundamental in the order of life of the 
nation. As the basis of the nation, Pancasi-
la is the source of all sources of law that 
apply in Indonesia.  As a state ideology, 
Pancasila is the philosophy and 
worldview of the Indonesian people that 
contains moral values, ethics and noble 
ideals, and goals that will be achieved by 
the Indonesian people. The application of 
Pancasila values is believed to reduce the 
activities of radical groups in the commu-
nity (Defense Ministry of the Republic of 
Indonesia, 2015). 

In a scientific seminar, one of the 
state officials, the Minister of Home Af-
fairs, Tjahjo Kumolo, said that radicalism 
and terrorism are the main threats to 

Pancasila and Indonesia’s diversity 
(Gloria, 2017).  

In handling the national security 
issues, in Indonesian history, it has been 
noted that Indonesian security forces use 
more repressive approaches. For example 
the treatment of the Indonesian govern-
ment in dealing with several rebellions in 
the past such as: PKI Madiun Rebellion in 
1948, DII / TII Rebellion in West Java in 
1949, Rebellion of the organization of the 
Republic of South Maluku in 1950, rebel-
lion of the Free Papua Organization in the 
1960s, Rebellion of the Indonesian Com-
munist Party in 1965, rebellion of Timor 
Timur 1975, rebellion of the Free Aceh 
Movement in 1977, etc. Indonesian forces 
have used a repressive approach in deal-
ing with these rebellions, and are consid-
ered to have violated the human rights 
norms by the international community. 
For example, Human rights violations 
committed by the Indonesian govern-
ment in handling PKI cases in 1965. In 
this case, estimated between 500,000 up 
to 1,000,000 people were killed, and 
more than 100,000 people were detained 
for the period between several days to 
more than 14 years without the justice 
(Amnesty International, 2015). The other 
example is in the case of the 1975-1999 
Fretilin (Timor Lorosa’e) rebellion, Indo-
nesian forces allegedly killed 100,000 Ti-
mor Lorosae’s people. Even, since Indo-
nesia invaded Timor Lorosa’e on 7 De-
cember 1975, the invasion was immedi-
ately condemned by the United Nations. 
On December 22, the UN Security Council 
unanimously passed resolution 384 
which recognized the rights of Timor 
Lorosa’es people who were non-
negotiable for self-determination and in-
dependence (Kusuma, 2017). 

Although Indonesia has undergone 
reform in 1999, including reforms in the 
military sector, but the repressive charac-
ter possessed by Indonesian security 
forces has not been lost (Timur, 2015). 
Based on the historical experience of the 
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Indonesian government, it has shaped 
Indonesia's perspective in dealing with 
the threats of national security, including 
terrorism. Indonesia has continued to im-
plement a repressive approach in dealing 
terrorism which is considered a threat to 
Indonesia's national security, even 
though the Indonesian government has 
reformed in 1999, and is committed to 
respecting human rights. But in practice, 
the Indonesian government still does a lot 
of human rights violations in counter-
terrorism.   

Indonesia's decision to join the 
"war on terror", and use the repressive 
approach to counter-terrorism also 
influenced by the existence of several 
terror attacks that have taken place in the 
country. This phenomenon can minimize 
the resistance of the House of 
Representatives (DPR) and the 
Indonesian people (Owens & Pelizzo, 
2013). 

Several bomb attacks in Indonesia 
carried out by radical groups have raised 
a curse from the Islamic community in 
Indonesia in general. This adds indirect 
support for the government to implement 
repressive policies in the face of 
terrorism threats. It also reduces the 
issue of democracy and human rights that 
are used to reject the government's 
policies (Schneier, 2009). 

CONCLUSION 

The Indonesian government has 
made a counter-terrorism legal instru-
ment starting in 2001. And by coinci-
dence, the making of counter-terrorism 
policies in Indonesia was carried out after 
the 9/11 event. Even though the phenom-
enon of terrorism that occurred in Indo-
nesia existed before 2001. Even since In-
donesia became an independent country, 
there have been many events that can be 
classified into the phenomenon of terror-
ism. But the Indonesian government re-
sponded by making legal instruments af-
ter 2001. Making legal instruments, as 

well as making anti-terror special forces 
carried out by the Indonesian government 
since 2001 was caused by several factors: 
First, the persuasion from the interna-
tional community, especially from the 
United States and Australia by offering 
aids to the Indonesian government 
through several programs, has made In-
donesia join the fight against terrorism as 
a global agenda.  Second, The influence of 
international legal norms. Indonesia has 
ratified several international conventions 
governing counter-terrorism. Therefore, 
Indonesia is obliged to follow the rules 
agreed upon in international conventions, 
especially those contained in the conven-
tions that have been ratified by the Indo-
nesian government.  Third, the Indone-
sian government’s perception in under-
standing the threat of terrorism. Terror-
ism is interpreted as a threat to Indone-
sia's national security, especially the 
threat to Indonesian citizens and towards 
the Pancasila. 

The Indonesian government has cre-
ated national legal instruments and creat-
ed special anti-terror forces that have a 
repressive character. However, the re-
pressive approach has not been able to 
reduce the number of terrorist attacks in 
Indonesia. 
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